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The Office \cuon mailed -Yasjast 6. 2009 h.$s been rceeneci <uui r^MO\ ed Claims ■ -25 
eunenMv puybng ;n tne application. CVdun 2.3 was allowed. Cia^irs 1 -22, 24 and 25 stand 
rejected. Apnhcant has anitnded no damis arc rxspoetmlh requests reconsideration of the 
application as presented heren) Xo ntw matter ha? been added 

35 U.S.C. § 103(a) Otaiossness Rejections 

O bwousrjc^ Rejection B^cd on \PL XP-(K)mi 726-4, HP 065SO14 and U.S. Patent Xo. 
6, 112 J 0 1 

Claim • :-4. 0-10. 12-16. l^-3d 2-* sud 25 srandrejecteC under 35 U.S C $ 103{aj as 
being impattntat/e over Ml. XP-tXHOI ~2&4 ;o Shvko <"$!*! m view of Laropcm P-Honl 
ApnJtanv Xo HP O^Oi-i to Redden cc ("Redden") and funhe- in \ievt of L.>. PatcrU \o. 
6. i 12. : 0 ! k» Bhaua cr <w ^-Bhati-i"} 

lo establish dpnpi<i ,ac,^ ease of obviousness the prfar a t reference {or references 
when combined} a ust reach or suggest all the claim limitations In re Ro< /Uj, 4 On F.2d 9?m . 
oss .("CPA * ^ .n'^ MPEP $ 2 : 15.03 \dduionaUy. there tcost be "a reason, that would 

have prompted a person ^ ordirary skill m tliL rdc\aiu field 10 combine, the [prior *r \ dunerus" 
in the manner datmed. kSRInr'lCo » 7U>r^». /«< . 12" S Ct. 1 27, P42.. 167 I .FA.26 "705, 
75 L'SLW 42S-\ 82 U S.P.Q.2C I ^5 {2001 Finally to establish a prima f..:t>c case of 
ob\ sousness mere nui^s be a reasonable c\peetati< n -,<f success. /« /v Merck f >> . /«<■ , *00 
F 2d I 0^ 3 . 1; ;*•)? ( Fu;. Or. ' 9^6) Furthermore, the reason that won : d bav e prompted Lie 
combination and die rea>onab=e expectation, of sucet^s must bt, foanJ m the prc-r art common 
knowledge, or the nature -n the proh-cm :tsdf. and not based on the Applicants" disclosure. 
UvStar feidliarh^ (imhH&G> IXni'r.'-ituvJ KG v. C T l Patrick Co.. iN F 3d -350,1367 
(Fed O 200uk ^ iFHI § 2144 I nded^ng the d-moas determination ;s ihe lac: thot statutorily 
prohibited hmdMght cannot be u.st-d. KSR, 1 27 S.C;. at 1 "-2, DySrnr, 4^4 f 3d at 1 3*7 

The 55 V S.C. § : U3sa; obviou;n_?s rejections of elands 1-4, 6-: 0, 1 2- In, ] s-20, 24 jnd 
2^ <jre \n\propcr because the dements tor upnwafjcic case of obviousness are not met. 
specifically, the - ejection fan's ro itux.? the edtrnor xhst the prior art reference nsust teach o; 
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-uggciit all the chutis habitations. 

Regarding unit pendent claim 1 and claim;? 2-4, <-< and 7 depending therefrom, 

ndcpeiu'cnt ckurr* « and claim.* <J, 10 12 -ad 1 ? depending therefrom, independent daim 14 and 

ddnvi 15, jo and IS depending therettuni, independent claim 1° and claim 20 depending 

therefrom and independent claim,- 24 and 25. Applicant' * independent claims L 14, j 0 s 24 and 

25 include clam kru-tanons not sought or suggested in the cited referents 

General] v. -\pphcanf s :uveiition as presently claimed recites (U 'Kceimg ' an J 

^MMHMS ! ' cu/' nv/ t v t '.s/ ,^v>q probability " at the "mobile stahon'opparatus" aad (2 j 

't otkxg' asc^uneubv -Yephcdrt. v\ here.n aftf station MtK'kv a call *ewn si bv 

ffireso'rta o-jgNatint of the call re wot ' SpeeifKaliv, Applicant's independent claims 1 . K 

! 2-1 and 25 each ache, biur alia^ "receiving at a mobile station an apparatus an in xv<A call 

request block probability , .and adjusting 'it the mobile station/the uppumtu\ *M initial call 

icquest block probability bastd on said elapsed rime, syd adjusted call request block pr^babih;^ 

identitying vv hen the mobile st atiot blocks a call request by foregoing origination of the call 

regu&f" In contrail, neither Suv ko nor Redden m t Rbaba teach or suggest { 1 ) givmg 

a^ju^ncm contn*l to a mobile station or (2) blocking" as earned by Applicant, wherein " the 

mobile sta tion blacks a call re quest by forego wt* origination of t he call request " 

ReRardia^Shyko. Sivko generally teaches of mobile stanois freeiy generating 

unrestrained caU icquest s and then the network access controller chooses which ones to admit or 

re-eu. Specifically the OHiee Action states 

Sin hi discloses that the retcmng and ddiu^ting occur at network clement [note that 
navwk cismui: ear; be any eLmun corrected t>s tin network, including the 
mobile device] (Office Action, p. 4, unplugs added). 

The Ofiiee Action improperly concludes that the "network", a.s taught by Sivt k« is 
inehsi^e of tne "mobile device " >PAko clear!} teaches counter to this unsupported allegation. 
Applicant lespe-ets the Examiner's position bu- provides the follow tng quotation-; from Snvko to 
sunport ibt pos-runi that { ]) Siwko does not teach or suggest giving adjustment c orstrol to a 
mobile stafon and (Z)Shvko does >?ot teach cali blocking as "the mobile station blocks a call 
request by foregoing origination of the call reqtw*" as claimed by Applicant. 

Regarding siigp prt.jrhaiSiwko ieachesmobiie stations as got being p art of ShvkcTs 
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"aetwork**, Sr*ko spcciHuiK} discloses 

I he network resource? &\ or iable *o sen'e other, )o\\ er pnontv users s>- ill decrease . . 

(Siwko. p 351, right col . hnes 6-", cnipha3ss added. } 
CACpviichs protect a t envork iron? overloading by determining whither mcomiug 

connection requests should be accepted or rc;eeud t Snxko, n. 35 > nghr a« , 

lines o-i?: emphasis added K 
Consider a mjksplc access nehoyk whose toromamejtion resources r e thared among 

amukstudeofitaftYws. tSiwko, p. 552, left <_oL 'uies 26-2"; emphasis added} 
ilsc network 's connection oncntcc. so .stations desiring to use the network must fir.it 

suhm*d connecter, request to the retwrk iccev? controller. (Srwke. p 352 !c*\ 

col , kne^ 2 " -5a, emphases added), 

Clearly, Siwko's reaching abo\e wiqnestio.iahh support a "neiwofk" apart <Yoro 'UserC 
■% a stat o - ce the "users"' and "stations % *v< jne ? to "nctvwrk resources/' 
r n'-cn^ mo tioir "Connection requests" tor "deynng to use the network" are '^urmwfted/ ' 'o 
the nefv o \ w ; - x "dettrnn:n_es . v\ hether wooing connec-ma request should be accepted or 

e e^ec ' AudHsonaih, since the "CAC pohcies pimeu a network . by dererrnimrjg Aether 
.jko n h c vf ij^e^Mon request? should he accepted or rejeeRd," the CAC policy forms parr of the 
ret a oik v 'c the " si-riorw " Accordingly Siwko decs not reach the stations &re part en she 

^c* > o^-k T ci^i.i cot;-, S"A ke teach € \C poheac ^ are part cC the 'Stations " 

Regiadma suggon.fh^ ^jykft does not teach gall blocking b> tbregoh3^rjgmatfo« 

■j" the e. 1 tece*?. Snvko specified iv discloses, 

C ormeeh' -n requests arrive at the system according to a Poison process with mean 
arrival rale a A CAC policy deader whether *» connection request is to he 
admitted or rejected. Connections ,.yv hose rca.ay5tj._arg rejected b> tht CAC 
P.Qj|c>..M g..s.aid. tqJhy Mocked and arc lost. A CAC nobcy must block a 
eorms;ehon request it the wOnrjeebon's admission would cause the alb vated 
rtsource* to exceed the capacity. (Stwko. p 352. I en col. hue 53-nglit cok, line 
3; emphasis added s. 

Ckj.il>. Siw ko\ teadvng^ above unqucsn^nribh teach call -equtits that arc "rgi rated 
by a station <.n<J jtc >hcn "blocked" b) rhc vcp-\urk h\ being "ri/ccrrd" ahw K >ng weced and 
subjected io the CAC policy ir contrast, \ppl-can^s independent, ekums 1. S, 14. 1<>, 24 and 25 
each recite, i>ilcr aha, ""the mobile station blocks s caH request by foregoing origination of the 
call request* whicii is clcar?> ra_>- fauglit m Siwko. App'iean^s claimed jn\cntu>u of "loTegotng 
origirsaU^n of the call reqi^csC prevents gcnerauoi of uun^cessan ir.tes leienee ar u con^umpnoi- 

-10- 



Serial No. 09/853,322 



of bandwidth v,hile uaneeesxirih consuming po\*cr at t.if mo-sde. M&tion 

Therefore ac^ordu^ Sivko. ( ! i aP of :fct "r?eei\.mg" and "ad; usting" occur at the 
pernors, ^al nH at rhc " the rrobilc station t he apparatus '' as claimed b\ Applicant, arc 5 {2) 
^ Jul- ro + teach cail hieekmg as "the nobde station blocks a cjll request b> loregoing 
cg.nattor or tao ea;J ?eqaesf as claimed by '\pp : ican\ Accordingly, the rejection <s improper 
and must be ^ithdta^ n since the t. > J flee Aeitou has -rupioperly charactered the teach jigs of 



Rcga* d iag Redden, the Office Action states. 

Redden d-sdost-s receiving at a mv>bi r e station and an initial tall request Mock 
pmbahiliy . [Office Aebon. p 4, entphasss added) 

Furthermore, Redden reaches' 

HCf. 9 ilLstrases procedure 300 performed by a eonimun eat on node ffor example, 
satellite 1 2 •, t V Mi. 1 ) , the corrmui ication node ~e % , satellite] a ctu es a 
parameter set from the communicanoi systerr task 304 'perf^nncd m the 
sateLiuf atodif ex- the parameter .set .. [t]ask 314 ^teihte] broadcasts the 
parameter set on at lea&t uttt of the ^nvtecasr channels 'Redden, p 4, lines 
4-19: emphasis added j. 

As.eoTtl.ng to Redden, ah oi tk; "rceer. irg* " happen^ at either the satellite oi at the niobi'e 

stations afjgr the niodrHeatUjns ha\ t oec."~eu whPc ail <"d" the 'VohiFtstnf ' happens either ir the 

■'e^mmumcition node ie.% , satellite}* or the 'Vorrrrurneanoo s\steuf \ Aeeorchrgh, Redden 

also taiL if teaui of any W/W/rg fV ocatrrh g h the Ikj.M 'k.M^^.MloM'' 

cidimed by Applicant. 

RegardmgB.ha.da ., the wiiiee Aesioi. introduces Bhata and states; 

Bha'ia diA^es a mobile deuce that reeene^ a hroadca^f ox^sdee wh'ch uienufy v.h-n 
the riobde station blocks a cai] Teaest by foregoing origination of the cail "ccaest 
(see v.oL 2. lines JS:-53. col. a, hrcs 34~aj.) Therefore, it would has e beers 
ohi'tom m < s: te of n> ordinr s skill* n the art at the tune of the invention to 
combi*!<? the>e teachings let the mobile station kru-v. when -t is possible to 
transmit ard juale a eiH, without the need of die mobile station transmit v/hen 'he. 
\ureless resoui.es are not present, theivby ettkicrstio rnaaaginguu fnrtc ^irele'-s 
resources (Office Action, p esnphasis added). 



Applicant re^pectial!> disagrees Appiie:-ni respeetritlh points oat that Bhaua teaches 
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that the mobile station monitors a broadcast of a current priority (i.e.. an indicator identifying a 
subscription level) of a group of mobile stations being serviced by the network and then the 
mobile station compares the broadcast current priority with a stored priority in the mobile 
station to determine if the mobile station is permitted to access the network. (Bhatia. col. 4. Ins. 
34-41 ). However, Bharia, like Siwco and Redden, mils to teach "receiving at a mobile station/ an 
ap paratus an initial call request block probability . ..and adjusting at the mobile station / the 
apparatus said initial call request block probability based on said elapsed time, said adjusted call 
request block proba bil rtv td^mA ins> when the mobile station blocks a. call request bv foregoim 
origination of the call request as claimed by Applicant in independent claims 1 , %, 14. 19, 24 
and 25. 

Therefore, since Siwko, Redden and Bhatia. either individually or in any proper 
combination do not teach or suggest all of Applicant's chum elements, these references cannot 
render obvious, under 35 U.S.C. §103, Applicant's invention as presently claimed in Applicant's 
independent claims L 8, 14.. 19. 24 and 25 which each recite, imcr alia, "receiving at a mobile 
station/an apparatus an initial call request block probability . . .and adjusting at the mobile 
station / the apparatus said initial call request block probability based on said elapsed time, said 
adjusted call req ues t block nrobabl iity ident ifyin g when the mobile station blocks a call req uest 
by foregoing origination of the call remwstS' Accordingly. Applicant respectfully requests the 
rejection of independent claims 1. 8, 14. 19, 24 and 25 be withdrawn. 

The nonobviousness of independent claims 1, 8. 14 and 19 preclude rejection of claims 2- 
4, 6, 7, 9, 10. 12, 13, 1 5, 16, IS and 20 which variously depend therefrom because a dependent 
claim is obvious only if the independent claim from which it depends is obvious. See in re Fine . 
5 U,S,P,Q.2d 1596, 1600 {Fed. Cm 1 988), sec also MPEP § 2143.03. Therefore. Applicant 
requests that the Examiner withdraw the 35 U.S.C. § 1035a) obviousness rejection to independent 
claims 1,8, 14 and 19 and claims 2-4, 6, 7, 9, 10, 12. 13, 15, 16, 18 and 20 which variously 
depend therefrom. 

Obviousness Rejection. Based on Siwko, Redden, Bbana and U.S. Patent No. 4493.102 

Claims 5. 1 1 and 17 stand rejected, under 35 U.S.C. § 103(a) as being unpatentable over 
Siwko in view of Redden and Bhaiia and farther in \iew of U.S. Patent No. 4,493,102 to 
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\V eisnaupt i " w eisiiauof s. 

i<e no wmoi ^kss ^ ux -pcoccrt , 8 aro i o,F co eu oi o: J i 5, 1 1 

^vi." v \hli lesxc^'v uqv.k! tne eboir ee^e a le.v .de.it L a3 ^ A 0 b\ to. or \ i t ic 
\ de >endenr v. «j u ton v iicb v v ep<\ics •> us s l > e F rc 5 ^ ^ P Q 2o 1 ft, 
Cr NKM w t u vi X ?-F % 21 4 > b- 1 ic* ^ \poLau'* vj>rs I at J t r \ Lr^ei 
^ it i Ju w be -51 f C ^ 1 03 A < b> u\ s u s < cioc .o i to t xleo^t ^ ^ 1 1 jr^ ' s ird .4 t^d 
-l^-nrs 5 K " id " ^ iub f^spvXi. \^ s tsrxnc* keie* n 

< Nv )wo' s 3 v ;cct t op Br^ed ^edoeo b m s.o and 3 \/ta 

(hiii 21 ai" — ^aoo e,ecVt uocei ;< >l f oO $ "O^- ashen:; npticMal ?o\c 
\ta( L-n 1 1 \ >f ^ s ^.n> imli... in \ iCv- o~ Bp'n a 

To tv^r> ! .sr . ,v f'i't ; » t > <. of os>^ ous-rx^s f*.^ vfrf ^f- <e"u<? , " eferene<"> 
^•/e b*\i;(Zs -titles <t w v %^e\t ah he < L°t**> Hmi\ t ett& if -fX) F 2d OS 1 

oss 'COP \ ,*n4 At , t ffl j \:rCP * 2 4" 0"* ^ d & r , \ frere -v-, r avr JMt \>olV 
J i e pro i .xod <- p i o~! to.dvai" 1 si Fd.r to- 'C „sai\ ncc to ■on j.i't? e pror *1 o f itiv 
n-K vin-o-. red ^^^« '0- < <V.A' * . r2~ 1~42 i P M2J~a 
^5 v. S F ^ 42^^. CJb? Q 2o H2u ~) r rol ^ f > es< - hh a ^ »„ 4 /i ft ^ ca^c o: 
oo\iou«re»s 'he t:^ si x a le^soo^b.e e\ ( n>v of = vecs^ /»; , > \} ^ k & ( t Sue 
F 2d 0 C ° f^ct* C i«?^6> Vutl^io^oio tiic .^sc.it'r p nu c -remits Jie 

looie^. l&tioo r l. 'he 'i-^M o opt :i* o of c^e^s r t st iou.c ir + 1 1 1 «.rt ooir^ror 
■vii wleJ^e *rciJvTv»ic i>f be H'ob.r aro ro J <>e„ o i t^e Apoi car's v s^ < ma 

^ot ( ? 2l>06' XjPF" ^ 2 44- T TVer.^t _ lie on < t > Jeferr^.rniOi as tier u 1/ la uh 
p-ohib^tc^ uiui piu . nno.it »*seo \SR n t"42 /nSV- ^ 1^ 

Ihe ^ i) Sv § Houbihs o.s vssrejuhoo. v < ilnn- "*! ^ro " l 2d , t figure . % t^ans v 
clo*rente 101 a i > > itn, • r o^»vi*>. s^^-v n .ret Spcofur K c cc on fwK 10 
r\a . uo i u.o io , th i+ tie oi oi Tee o ra^ *ca oi surges* "11 i c cia^i= o jt" + u 
Reg", cmg 5 ^oepe iden f c ^ ir 2' t J u l Jj «n 22 oepenoi^p; i ul^^t Anrl vdr* - od^ondv ^ 
o.jt y oc.urc-Mta n i ru^ ioi" \s UUkV >> Rges e s m e ciVe ^ete-t t-s 

ueoetal \ ipoo<„ t ^ ^ ~o uino ^x^tos (!) de*or~s pi Jt* " 4 r ir fs^ 1 ud' 
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request block probability 5 ' ajl at the same eaiity . nameiy ai the "apparatus" and (2) "blocking" 
as t-Wrvi* V ic^r, w.Mrcu " fn* mobile sfotiw M ocks a tal leauest b *o yyofag 
origination of the call request:" Specifically. Applicant's independent claim 21 recites, inter 
alia, "determining at the mobile station an elapsed time from an effective time of said initial call 
request block probability, ivherein the block probability is determined by a network element and 
adjusting at the mobile station said initial call request block probability based on said elapsed 
time, said adjusted call request block probability identifying when the mobile station Macks a 
caHregiiest by for egoing [ori ginatio n of the call request:" 

Applicant herein sustains the above-proffered argument? thai Redden. Sfwko and Bhada. 
either individually or in. any proper combination, do not teach or suggest all of Applicant'? claim 
elements and therefore cannot render Applicant's claimed invention obvious under 35 U.S.C. § 
103. Accordingly, the rejection of claim 21 must be withdrawn. Inerefbre, since Redden, 
Siwko and Bhatia, either individually or in any proper combination do not teach or suggest all of 
Applicant's claim elements, these references can apt render obvious, under 35 U.S.C. §103. 
Applicant's invention as presently claimed in Applicants independent claim 21 which each 
recites, inter alia, "determining at the mobile station an elapsed time from an effective time of 
said \mt\'d\ call request block probability, wherein the block probability is determined by a 
network element and adjusting at the mobile station said initial call request block probability 
based on said elapsed time, said adjusted call request block probability identifying when the 
mobile Nation birch a c h \_£}^<riinMon^inm wn of the ca lireq uest:" Accordingly. 

AppKan^ .esrw.tH"'* reqtcs:s tie ,e ew<n t >* ! rdo?xrc'u\ c'avm 21 be v, nheiaviii 

I he rono t\ ^uvess o* mdependeV c , j tr" pieel ides reiectioi 0"*dam 22 wb„b 
cepenJ-s t\?e~rom beet ise a resident c am :s ob\?oas on \ it the -odejpendt-nt >iarn from 
«Kch.tdepcrC« xsoh>\oi v s a\ ai te me . 5 U S P O 2d ^96, *6X s {l*ee: Cu l*-)ss}, K t - t j,<,j> 
M^pf ^2,^ 03 Thaetoie Vv\Ka/\ rtcaer- tluK ilv Fxairtrer v,nbdr; w the if V % C * 
' ( ! 3<a) oD^nas je^o it e^< oa to ireepemxn c *ur w 1 and clam 22 v hxh depends t'icte'un. 

Allow abk Subject \1 after 
C ^ n tlov .Me 

Ar'phv.art ack-o^ vdg*.\> ihi mou-at^n w jfh appreciation 
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CONCLUSION 

Chums 1-25 z;c believed :o bt tn condition foi allo^mce, dud an earl\ notice the:eoi> 
rc^pccSiiil!} solicited Should tac Examiner determine ?hat additional ^<?uea rcr^.-iin whvh might 
be resolved by a ic.ephone com'ert-rce the Examiner ii> respectfully m\ Ued to contact 
Appjt,.'.n- 's undersigned itrpresentanvt. 



Respectfully submitted, 
/" 

Ddicd By: . _ 

: fcupit Pard, keg. Ma 53,441 

(858) 65 ! -7435" 



5775 Moichoust Diis c 
S:,r, D^go r?KTfr 9212 
Telcoho; t 1 35 S K*5S - 5 7 S 7 
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